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Clerk of the Court 
Utah Court of Appeals 
230 South 500 East, Suite 400 
Salt Lake City, Utah 84102 
Re: State v. Moreno, Case No. 930009-CA [Rule 24 (j)] 
Dear Clerk of the Court: 
In response to Judge Bench's question at oral argument this 
morning concerning the conditional nature of defendant's plea, the 
State submits this letter, pursuant to rule 24 (j) of the Utah Rules 
of Appellate Procedure. 
The case before the Court arose from a situation in which 
defendant originally was arrested for soliciting. Subsequently, 
the police looked through the window of his locked car and saw a 
paper bindle in open view on the front seat, which contained 
cocaine. Defendant was charged in the district court only with 
possession of a controlled substance, a third degree felony. That 
is the crime of which he was convicted and the conviction from 
which he now appeals. 
The State's case "ultimately hinges" on the admissibility of 
the cocaine found in the bindle. See State v. Sery, 758 P. 2d 935, 
938-3 9 (Utah App. 1988) . Without that evidence, the prosecution of 
the case is effectively at an end because there is simply no 
evidence left to support the only charge at issue. If defendant 
prevails, this case is over. 
Under these factual circumstances, the trial court's 
acceptance of the plea as conditional was appropriate under the 
guidelines recently set forth by this Court. See State v. Rivera, 
871 P.2d 1023 (Utah App. 1994); State v. Harris, 858 P.2d 1031 
(Utah App. 1993) ; State v. Montoya, 858 P.2d 1027 (Utah App. 1993) . 
I hope this clarification is helpful to the Court. 
Very truly yours,, 
cc: Aric Cramer 
U Joanne C. Slotnik 
Assistant Attorney General 
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